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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the matter of Trademark 

Serial No. 86/577749 
Filing Date:  March 26, 2015 
Mark:  NUMBER ONE IN THE NEIGHBORHOOD 
Publication Date:  August 18, 2015 

 
 
Joan Herlong,  
 
   Opposer, 
 
 v. 
 
Sharon Wilson, 
 
   Applicant. 
 

 
 
 
 
 
Opposition No. 91224436 

 
 

AMENDED NOTICE OF OPPOSITION 
 
 Joan Herlong (“Opposer”), an individual with a principal place of business at 

1421 Augusta Street, Greenville, South Carolina  29605, United States, believes that 

she will be damaged by the registration of NUMBER ONE IN THE NEIGHBORHOOD 

shown in Application Serial No. 86/577749 (“the Application”) filed on March 26, 2015 

by Sharon Wilson (“Applicant”) in International Class 36 for use in connection with “real 

estate agencies,” and hereby opposes the same.  Opposer requests that the registration 

of NUMBER ONE IN THE NEIGHBORHOOD be refused, amending her earlier-filed 

petition pursuant to FED.R.CIV.P. 15(a)(1)(B). 

 Opposer’s grounds for this opposition are as follows: 

1. For many years, Opposer has conducted business as a real estate agent, 

and has during that time devoted and expended tremendous energy, time, talent, and 
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monies toward promoting, advertising, advancing, and operating her business as a real 

estate agent. 

2. As a result, notwithstanding a very competitive environment, Opposer has 

earned and achieved remarkable success as a real estate agent, and has come to be, 

and is, viewed in the South Carolina “Upstate” real estate market, and particularly in the 

Greenville, South Carolina metropolitan area real estate market, as a premier real 

estate agent.  Opposer is widely respected in her field as a leader and as a provider of 

the highest quality real estate agency services.  Her services as a real estate agent are 

widely sought by prospective real estate sellers and purchasers, based on her record of 

successes, the quality of her work, and her skills and talents.  Opposer enjoys extensive 

goodwill and consumer recognition in the South Carolina “Upstate” real estate market, 

and particularly in the Greenville, South Carolina metropolitan area real estate market. 

3. On or about March 26, 2015, Applicant filed the referenced application 

seeking registration of NUMBER ONE IN THE NEIGHBORHOOD for “real estate 

agencies.”  The Application was filed in the name of Sharon Wilson with an address of 

111 Williams Street, Greenville, South Carolina 29601.  The Application was assigned 

serial number 86/577749.  

4. Applicant’s Application was published for opposition on August 18, 2015.  

Opposer sought and received a thirty-day extension of time to oppose Applicant’s 

registration. 

5. Applicant’s claimed use of “Number One in the Neighborhood” for real 

estate agency is unconditional and without limits. 
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6. Applicant’s use of “Number One in the Neighborhood” for real estate 

agency exceeds a merely boastful claim and instead is a quantifiable aspect of her 

marketed services. 

7. Applicant’s use of “Number One in the Neighborhood” suggests that she 

claims mathematically tested and proven superior quality and enhanced performance of 

her services. 

8. Applicant is not the “Number One in the Neighborhood” for real estate 

agency:   

a. Applicant does not have the highest number of sales, in any 

relevant market, over any relevant time period. 

b. Applicant does not have the greatest number of listings, in any 

relevant market, over any relevant time period. 

c. Applicant’s listings do not sell faster than those of other real estate 

agents, over any aggregation of listings, in any relevant market, 

over any relevant time period. 

d. Applicant’s listings do not sell at a higher price than those of other 

real estate agents, over any aggregation of listings, in any relevant 

market, over any relevant time period. 

e. Applicant’s services are not of superior quality, in any relevant 

market, over any relevant time period, compared to those of other 

real estate agents. 
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f. Applicant’s services are not of enhanced performance or function, 

in any relevant market, over any relevant time period, compared to 

those of other real estate agents.  

g. There is no other known, pertinent metric, in any relevant market, 

over any relevant time period, by which Applicant is the best, most 

desirable, finest, first, greatest, highest, maximum, paramount, 

preeminent, superlative, top, ultimate, unsurpassed, utmost, or 

otherwise “number one” real estate agent. 

For at least these reasons, Applicant’s use of “Number One in the Neighborhood” is 

literally false.  Further, for at least these reasons, Applicant’s use of “Number One in the 

Neighborhood” is not merely a general claim of superiority over comparable services 

that is so vague as to be an opinion; instead, it is factually incorrect and false.  Further, 

or alternatively, for at least these reasons, Applicant’s use of “Number One in the 

Neighborhood” conveys a false impression to prospective real estate sellers and 

purchasers. 

9. Applicant’s use of “Number One in the Neighborhood” for real estate 

agency is misdescriptive of the character and quality of her real estate agency. 

10. Applicant’s use of “Number One in the Neighborhood” for real estate 

agency falsely describe the nature of those services. 

11. Prospective real estate sellers and purchasers are likely to believe that 

Applicant’s misdescription applies to Applicant’s services. 
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12. Prospective real estate sellers and purchasers are likely to believe that 

Applicant’s misdescription applies to Applicant’s services in their neighborhood or 

neighborhoods of interest. 

13.  Applicant’s misdescription is likely to materially affect a significant portion 

of prospective real estate sellers’ and purchasers’ decision to procure Applicant’s 

services and would likely be a material factor in the purchasing decision of a significant 

portion of the relevant consumers of such services.  

14. Applicant’s use of “Number One in the Neighborhood” conveys an 

immediate idea of a quality, characteristic, and/or feature of her services that, though 

plausible, is false. 

15. Applicant’s use of “Number One in the Neighborhood” is deceptively 

misdescriptive. 

16. The foregoing is further supported by the following, all of which is known 

to Applicant: 

a. A first witness has affirmed that he contacted Applicant regarding 

real estate agency services in 2013 and that the principal reason he 

contacted her in the first place was because he assumed her 

“Number One in the Neighborhood” advertisement meant that she 

was the number one seller in his area.  He thereafter felt 

Applicant’s conduct and lack of response as a real estate agent to 

be inconsistent with being “number one” of anything.  This first 

witness has further affirmed that he believes her advertising is 

misleading.  See Exhibit A. 



6 
 

b. A second witness, herself a real estate agent, has affirmed that her 

neighbors in a specific neighborhood in the Greenville, South 

Carolina metropolitan area notified her of receiving a misleading 

advertisement from an agent in Applicant’s real estate agency, 

claiming to be “Number One in the Neighborhood.”  At about the 

same time, a newsletter for that specific neighborhood contained 

the same advertisement with the same claim.  That particular agent 

in Applicant’s real estate agency had never listed or sold anything 

in that specific neighborhood.  Several other neighbors living in that 

specific neighborhood notified this second witness that they had 

noticed the advertisement and found it to be misleading.  See 

Exhibit B. 

c. A third witness, the publisher of a newspaper in the Greenville, 

South Carolina metropolitan area, affirmed that a few years ago 

Applicant ran an advertisement in his newspaper which included 

the line “Number One in the Neighborhood.”  This third witness 

thereafter heard negative comments from a number of Realtors, 

including Opposer.  This third witness thereafter declined to run 

further advertisements from Applicant that included the line 

“Number One in the Neighborhood” unless Applicant provided 

documentation with supporting data for the assertion; Applicant has 

not provided such documentation with supporting data.  By 

comparison, this third witness has run advertisement from Opposer 



7 
 

that state that she is the number one individual Realtor in 

Greenville, because Opposer has corroborated that statement with 

factual supportive data.    See Exhibit C. 

d. Upon information and belief, some third-party or third-parties not 

Opposer has complained of Applicant’s use of “Number One in the 

Neighborhood” to a “better business bureau in the Greenville, 

South Carolina metropolitan area in the past, as is known by 

Applicant. 

17. By reason of all of the foregoing, Opposer will be damaged by the 

registration of Applicant’s NUMBER ONE IN THE NEIGHBORHOOD phrase. 

18. Pursuant at least to 15 U.S.C. § 1052(a) and such other laws, rules, and 

authorities made and provided, registration of Applicant’s NUMBER ONE IN THE 

NEIGHBORHOOD phrase, Application Serial No. 86/577749, for “real estate agencies” 

should be rejected. 

WHEREFORE, Opposer prays that the application for registration of NUMBER 

ONE IN THE NEIGHBORHOOD, Application Serial No. 86/577749, for “real estate 

agencies” be rejected, that this opposition be sustained, and that Opposer be granted 

such other different and additional relief as this Board deems just and proper. 

/ 

/ 

[signature on next page] 

/ 

/ 



8 
 

/ 

 Respectfully submitted, 
 
 NEXSEN PRUET, LLC 

 
 
December 8, 2015    _________________    

 Timothy D. St.Clair 
 55 E. Camperdown Way, Suite 400 
 Greenville, South Carolina  29601 
 Telephone:  (864) 282-1181 
 Facsimile: (864) 477-2634 

e-mail:  tstclair@nexsenpruet.com 
 

ATTORNEYS FOR OPPOSER 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the matter of Trademark 

Serial No. 86/577749 
Filing Date:  March 26, 2015 
Mark:  NUMBER ONE IN THE NEIGHBORHOOD 
Publication Date:  August 18, 2015 

 
 
Joan Herlong,  
 
   Opposer, 
 
 v. 
 
Sharon Wilson, 
 
   Applicant. 
 

 
 
 
 
 

CERTIFICATE OF SERVICE 

 
 I, Timothy D. St.Clair, attorney of Nexsen Pruet, LLC, attorneys for Opposer, 

hereby certify that a true, correct, and complete copy of the foregoing  

AMENDED NOTICE OF OPPOSITION 
 
was served on Applicant’s attorney of record at the following address: 
 

Thomas L. Moses 
Southeast IP Group LLC 
P. O. Box 14156 
Greenville, South Carolina 29610 

 
postage prepaid by first-class mail on December 8, 2015. 
 
 Executed on December 8, 2015 at Greenville, South Carolina. 
 
 
 

______________________________________________ 

Timothy D. St.Clair 
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